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Abstracts

Purpose- Just before the approval of the Bayh dole Act, universities and colleges in the United States
of America were used to be associations with the main aim focused on research and education and
they could not imagine taking other missions. The approval of this act gave universities the right to
submit and take advantage of their research results and academic achievements as intellectual
properties which were done by governmental budget. Still over fifty years the Bayh dole Act is
considered as the most inspiring act and significant factor in salient development of innovation and
its consequent national productivity in the 1990s economy of America. With the encouraging
economic and financial outcomes, many other countries like Iran got enthusiastic to authorize and
implement the same act. Although Islamic Republic of Iran with developing economy has approved
similar academic commercialization rules, they were not successful in practice. Consequently they
could not result to similar effects of the Bayh dole Act such as the mutation in development of
academic innovation or the commercialization of knowledge base products in universities and,
apparently they could not even increase the transfer technology offices (TTO) or the number of
university patents and products either.

Design/methodology/approach- This article first introduces the background and the contexts of the
Bayh dole passage in America and then explains the Act’s main outcomes in America’s innovation
and academic commercialization system. Also it takes a brief look at the similar rules and regulations
in other countries including Singapore, China and India.

Findings- Moreover, this article contains the comparative study of these regulations and related acts
in other countries, especially in America, and their similarities and differences. Finally, by
interviewing the Iranian inventers and experts, the defect of internal acts, factors and reasons of their
disappointed implementation are illustrated.
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Introduction

Using the thoughts and ideas of inventors is the motive engine in the
extent of developing science and technology. In this extent, universities and
research institutes, in this process, play a vital role as the scientific- re-
search core of a country. In other words, for obtaining the research goal
and sustainable continuous development, creating the legal infrastructure is
vital. Generally, the research output protection in countries and research
institutes causes the increase of trust level of these outputs. Development
due to knowledge based economy severely requires legal backing in the ex-
tent of intellectual property such as copyright, inventor’s rights, brands,
trademarks, and related rights (Alikhan, 2000, Idris, 2003, Cowan and Ha-
rison, 2001) and observing such rights, will considerably help to increase
the economic growth (Park and Ginarte, 1997, Blakeney and Mengistie,
2011, Gould and Gruben, 1996, Kim et al., 2012). The main challenge of
this approach is on the property of these works and inventions. Academic
inventors think that the commercial products of their innovation are their
own property. On the other hand, research institutes, particularly universi-
ties, know the products as their own property, because they have spent the
financial costs and funding and they have also created the appropriate in-
frastructures. So, in recent decades, the insurance of how to transfer the
value of knowledge, produced in universities, has been one of the main con-
cerns of policymakers (Nezu, 2007) The policymakers have found that
America, as a leading country in the extent of R&D and technology’s inno-
vations, have recognized the potential gains of these institutes. The obvious
sample of this can be seen in the Bayh dole Act approved on October 12,

1980, and according to this, America’s government allowed universities and
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research centers of America, which use the federal fund, to benefit and
manage their own innovations. Bertha (1995) states that the Bayh dole Act
has become the founder of technology transfer from university to market
and in this way, the interaction between university and industry and also the
intellectual property management in universities has been augmented. The
growth of Technology Transfer Offices in universities after this act (Hen-
derson et al., 1998) caused that this Act becomes known the most significant
factor of unprecedented development of innovation and its consequent na-
tional productivity in America’s economy in 1990s. After the America’s im-
pressive success in academic innovations due to Bayh dole Act, other coun-
tries approved and executed similar rules and regulation. In September
2009, planning and policy technology office in Iran also imparted similar
regulations as the Guide of Commercialization of research achievements in
universities and research and technology institutes, But the defects and gaps
of this regulation caused the absence of any impressive change in academic
innovations after its notification. So in the present review, in addition to the
study of history and conditions of the Bays dole Act approval and also pre-
senting a short review of the similar acts ratification in other countries, by
using the comparative research method, the reasons of lack of appropriate

implementation of similar rules and regulations in Iran are studied.

Research Method

For obtaining the research goals, in this review the comparative law re-
search method has been used. Comparative method is one of the ways of the
subjective data emersion and human society progress in future. This method

can make question continuously for future and create new subjective data
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(Lijphart, 1975). Comparative method, which is based on understanding the
similarities and differences, is one of the oldest methods in social thoughts
and humanities (Gutteridge, 1946). This method is rooted in Marx and We-
ber studies (McNeill, 1990) and later it has been developed in many
sciences particularly in law. In other words, comparative study method is an
analytical method which the scholar concentrates on studying the similar
subjects for recognizing similarities and differences of a phenomenon
(Paisey and Paisey, 2010). In this review the Bayh dole Act of America is

studied comparatively with the academic commercialization rules in Iran.

Bayh dole Act

Bayh dole introduction and its effect on America

Before the ratification of Bayh dole Act, universities were just the associa-
tions with the mission of academic research and education, and any other
function for universities was impossible to consider. But the approval of this
act, which was named in Economist magazine as the most inspiring act in
the past 50 years of USA (Economist, 2002), enabled universities to use
their research productions which were done by governmental budget and it
caused more protection of researches and scholars (Toma, 2011). After the
approval of Bayh dole Act, new roles for universities, such as third mission
(Etzkowitz and Leydesdorff, 1998) or tripartite mission (Etzkowitz and
Wolff, 2000), were increasingly identified in literature. Thus, this Act made
universities, which formerly were the bridge between wealth and work
force, active in market area (Slaughter and Leslie, 1997) and encouraged
them to convert their researches into commodities and services which in-
crease public benefits The Bayh-Dole Act and scientist entrepreneurship

(Aldridge and Audretsch, 2011). So, academic system changed its goal from
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education to research and the entrepreneurial universities were developed
(Etzkowitz, 2003). In such circumstances, the purpose of publishing, in ad-
dition to stabilizing the academic position for researcher, included national
fundraising and convincing investigators for financial protection of future
researches (Owen-Smith and Powell, 2001).

After the approval of this Act, Technology Transfer Offices (TTO) signifi-
cantly improved for managing the patent registration and licensing process
(Mowery and Shane, 2002). The number of TTO increased from 25 offices,
in 1980, to 230 in 2004. Between 1996 and 2007, the disclosure of colle-
giate inventions doubled (from 67.1% in each institute to 131.1%) and the
new patent registration programs increased form 23.2% for each institute to
77.6%. During this period, the income due to licensing, also, more than
three times increased (Thursby and Thursby, 2011). Moreover, the income
due to licensing for the members of the association technology of American
universities augmented from 222 million dollars, in 1991, to 698 million
dollars in 1997(Mowery et al., 2001). As it is shown in figure 1 and 2, the
number of patents registration and also the measure of investment at uni-

versities had impressively improved.
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Figure 1. The number of Patents registration (Dai et al., 2005)
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Figure 2. The measure of investment at universities (Dai et al., 2005)

Many commentators and policymakers of America believe that during 1990s
and early 20™ century, Bayh dole Act was the most significant inductor and
the greatest operator of unprecedented academic innovation growth.
Meanwhile, the Organization for Economic Cooperation and Development
(OECD) argues that the Bayh dole Act is the main reason of significant
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growth and increase of incomes, employments and national efficiency in
1990s (Mowery, 2004). For instance, in 2004, more than 3800 inventions
was registered in American universities, to the extent that in 1980, just there
were 250 inventions extracted from university researches. Until 2004, more
than 3100 innovation products, resulting from the researches of universities
or non-profit scholarship centers, were presented to market. Also, from the
time of the Act approval to 2004, 4543 companies were established based
on licensing from universities and non-profit scholarship centers (Peter,
2007). The points and numbers mentioned above, clearly shows the great
effect of Bayh dole Act on America’s scientific environment and market.

30 years after the ratification of this Act, Senator Birch Bayh, in his report
(2009) in the Bureau of National Affairs, considered his satisfactory about
this approval, and reviewed some of its results such as: a. establishment of
more than 6000 American companies based on academic inventions, b. in-
stitution of two new companies per a business day, c. presentation of 4350
new products due to licensing the academic inventions. Some of other out-
comes of this Act might be: about 5000 effective licenses between university
and industry (AUTM) and producing more than 153 medicines, vaccines or
experimental devices extracted from the results of researches done by fed-
eral budget after the approval of this Act. Moreover, the report of The Bio-
technology Industry Organization showed that through the years of 1996
and 2007, academic inventions had an effect of more than 187 billion dol-
lars on Gross Domestic Product (GDP) and 457 billion dollars on Industri-
al Gross Product in America, and created 279000 jobs in United States
(Roessner et al., 2009). According to reports, in 2010, one of ten income

factors of American universities, which is dedicated to 57% of their gross
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income (about 1.79 billion dollars), was obtained from licensing efforts of
universities (Lane and Johnstone, 2012). Also based on the surveys and re-
ports of Association of University Technology Managers (AUTM), the gross
privilege paid to universities increased remarkably 284% from 1993 to
2002. In other words, it augmented from 238 to 915 million dollars (AUTM,
2002, AUTM, 1993). These stunning and surprising statistics point out the

great effect of Bayh dole Act on America’s economy.

The effect of Bayh dole Act on other countries

The amazing effects of this Act on America encouraged other countries to
ratify similar rules and regulations in their own development and progress
programs. In 1999, Japan ratified its local version of Bayh dole Act
(Kneller, 2007, Goldstein et al., 2009). Moreover, in 2000, the draft of Bayh
dole Act in China was approved for developing new national technology
and reinforcing industry in this country (Luan et al., 2010, Gross, 2013).
Taiwan also ratified similar acts (Chang and Yang, 2008). One of the other
successful experiences in this extent is Singapore which was known as the
capital of piracy publishing (Uphoff, 1991) has become one of the high level
countries in observing the intellectual property rights (for example see
Business Software Alliance (2007)) or in the extent of inventor’s protection
and copyright act in 2005 became 7" in the world class (Usa, 2010) Ac-
cording to patent law 1994, patent registration in Singapore was expressed
and on February 23, 1995 the related act was enforced (Loon, 2009).
Discussion

In Iran also some efforts for regulating the academic commercialization has

been done and one of the most important efforts is the guide of commerciali-
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zation of research achievements in universities and research and technology
institutes. This Guide, which has in fact tried to connect trade and universi-
ties, includes rules and regulations that have been approved until 2009 in
Iran.

One of the new installations raised in this guide was Technology Transfer
Offices which tried to fill the gaps between university and industry. Howev-
er it seems that the establishment of TTOs has not been taken serious, and
universities, institutes and research associations don’t have to establish
TTO, while for facilitating the academic commercialization, the establish-
ment of TTOs is necessary. In fact, the guide has not recognized any associ-
ation liable for establishing TTOs. This may cause to know this guide as an
act without any sanction, because most of the Iranian universities do not
follow any other goals except education and one of the few universities
which has established Technology Transfer Office is Isfahan University of
Technology which has taken a step to promote the level of university partic-
ipation in technology production and publication, and also encourage the
academic researchers to disclose the research achievements for commercial
exploitation.

Another installation expressed in this Guide is Creativity Promotion Center
which is defined in the related regulation and its tasks are expressed. In this
regulation, the details of the intellectual property protection of the idea
owners are not mentioned. It is just said that the achievements of the idea
owners are their own property, unless before starting the activity, a written
agreement is signed. The ambiguity of this subject, lack of requirement for
any agreement or contract in this respect, and also the loss of the innova-

tors idea’s registration may increase the probability of ideas abuse.
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One of the other innovations of this act is Intellectual Property Committee
which is defined in article 4 of policy and rules of intellectual property in
scientific and scholars institutes and its tasks and obligations are stated. But
it must consider that however this Committee, like other installations raised
in this regulation, helps the researcher in the extent of patent registration
and his intellectual property protection, but in fact it does not shorten the
process of research and patent registration.

Compared with the Bayh dole Act, it is useful to consider that in Iran, there
has not been a great change in the patent registration process yet and Ira-
nian commercialization rules and regulations just aimed to create some in-
stallations for promoting creativity, training ideas and also increasing the
number of inventions, but the issue of intellectual property is not well con-
solidated and protected. In Iran patent registration is still in the authority of
the related organization and universities are not authorized for patent regis-
tration and licensing. But if the authority and the right of patent registration
and licensing, like the Bayh dole Act, is given to Iranian universities, the
gaps between researches and industry in Iran will be shortened and cause
quick entrance of the research and education results in the extent of trade
and industry.

Moreover, granting the authority of patent registration to universities will
strengthen the researchers’ and scholars’ motivations for invention and re-
search disclosure. It will also give researchers the confidence that neces-
sary and sufficient protection is considered by the government and also the
distance between education, research, trade and business will be shortened.
However the new installations mentioned in recent regulations, such as TTO

and Creativity Promotion Center can be the effective steps to academic
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commercialization, but it is good to consider that there is still a great gap
between academic researches and commercialization which can 't be filled
with creating such installations. It is while by granting the authority of pa-
tent registration to universities, like the Bayh dole Act, a new role will be
defined for universities and a great step will be taken to academic commer-
cialization. In other words, Technology Transfer Offices can manage the
patent registration process at universities and instead of being an inductor
between universities and organizations of registration; they can facilitate
the registration process at universities, bring the achievements directly in
the world of trade and industry and also attract the financial benefits to the
academic society.

Another significant point to consider is that the approved rules and regula-
tion in Iran does not have the executive power as much as the Bayh dole Act
and universities have liberties in enforcing the regulations. However, the
commercial benefit can create the sufficient motivation for universities, but
for first steps, it is better that the government forces the academic society to
protect the intellectual property of researches.

Also in the Bayh dole Act, the intellectual property has a great level of im-
portance than according to the act “Federal agencies are authorized to
withhold from disclosure to the public information disclosing any invention
in which the Federal Government owns or may own a right, title or interest
(including a nonexclusive license) for a reasonable time in order for a pa-
tent to be filed. (Chapter 18, 205. Confidentiality) In the Bayh dole Act, for
any part in which the Federal Government owns or may own a right, the
intellectual property is recognized and it shows the importance of intellec-

tual property and its protection. In the following this Act mentions that
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“Federal agencies shall not be required to release copies of any document
which is part of an application for patent filed with the United States Patent
and Trademark Office or with any foreign patent office.” (Chapter 18, 205,
Confidentiality) This part clearly shows the appropriate intellectual proper-
ty protection even in the stage of application for patent registration. It was
better that in Iranian regulations, protection of intellectual property would
be recognized for each part of the works and inventions and ambiguity or
synopsis would have been avoided. In this way, the probability of abusing
the works and inventions would be limited and researchers and scholars
would cooperate with the organizations relating to commercialization more
confidently.

Conclusions

To achieve the knowledge- based economy, universities, in addition to their
educating and research mission, must become the centers for creating inno-
vation and developing technology. The main challenge in this approach is
protecting from intellectual property of reviews and inventions which are
done by the protection and the budget of universities and research institutes.
In America, the approval of the Bayh dole Act caused the addition of anoth-
er role to universities and research institutes and also taking a sufficient
step to the academic commercialization. After the ratification of this Act,
increasing the number of Technology Transfer Offices facilitated the
process of licensing and patent registration. Moreover, researchers and in-
ventors were more motivated to disclose their achievements and inventions.
Afterwards, the measure of investments at universities and the incomes due
to academic researching were augmented impressively. The effects of this

Act was too much surprising, so nowadays it is known as one of the most

21



Khosravi, S., Ahmadi, M., Barazandeh, M. 2014. The rule of academic commercialization: The Bayh
Dole Act in Iran and USA

important rules in the extent of America’s business environment. Accofr-
dingly, similar rules and regulations were approved and executed in other
countries. Also in Iran, in 2009, the guide of commercialization of research
achievements in universities and research and technology institutes was
presented. This guide included all rules and regulations that have been ap-
proved until 2009 in Iran. In comparison to Bayh dole Act, just a short pe-
riod of time has passed from the time of approving the Iran’s regulation, but
it is good to consider that in these years, just a few universities were aimed
to establish the new installations which were mentioned in the regulation,
such as Technology Transfer Offices, Creativity Promotion Centers and In-
tellectual Property Committees. Also, in Iran’s regulation of 2009, the
second role has not been defined for universities and the authority of licens-
ing and patenting is in the extent of the authorities of the related organiza-
tion rather than universities. According to all these issues and defects, the
mentioned regulation of Iran did not have the similar efficiency of the Bayh
dole Act and it could not make any great change in the process of Iran’s

academic commercialization.
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